
RENT LAW APPLIED
TO LATER TENANTS,

1

Those Moving In After Its
Enactment Get Protection,1

Says Brooklyn Court.

REVERSE RULING HERE|
I

Justice Cropaey's Decision
in Appellate Term Gives

Reasons for Stand.

TWO ASSOCIATES CONCUR

Justices Faber and Lazansky
Agree They Can't Take View

of Manhattan Division.

Tenants who have m#«J into apartmentssince the passage of the em«r

gency rent laws are entitled to all the
protection afforded hy these measures
as well as tenr#nts who were In occupancyof apartments at the time Of
the passage of the laws, according to
a decision handed down yesterday in
the Appellate Term of the Supremo
Court, in Brooklyn.
The oplniou of the court was wrtttcn

by Justice .bunch C. Cropsey and was i
concurred In by Justices Leander B. j
l'aber and Edward Lazanaky. In it
the court asserts that it cannot agree
with a recent decision of tho Appellate
Division in Manhattan, which held that
only tenants who were occupants of 1

upartmenta at the time of the passage
of tho laws are protected by Its pro-
visiorts. I
The decision was made tn the case of

Samuel Marlon, an agent for an apart-
rnent house at 1600 Bedford avenue, who
rented an apartment to Irving L. Wciscr
In March, 19S1. The rent was fixed at
$75 a month. Weleer refused to pay
this amount for the month of May on
the ground that under the Emergency
Rent Laws the amount asked for wan
unreasonable. Justice Carroll, In the
Fourth District Municipal Court, aus-
tallied the contention of Welser nnd
fixed the rent at $68.33 a month. Marlon
cppealed the decision of Justice Carroll.

DlHtloss Manhattan Ruling.
"The only question upon this appeal

which presents any basis for discussion
ts whether the Housing Laws, so called,
apply to tenants who became such sine.*
their enactment,V says Justice Cropsey
in his opinion. "The Appellate Division
in the First Department has held thatthe Housing Laws uffect only those tenantswho wero In possession at Jhe timeof their enactment, and that a tenantwho became sveh thereafter has no right" himself of their provisions."Tho first housing statutes were
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>usseil In April, 1926. One was Chapter
.39 of the laws of that year. This act
>y its terms apptle<l to certain existing
enancles and to 'any lease or tenancy
ommencing after thlii subdivision takes
iffect.' Chapter 209 of the laws of 1920
irovidcd that no monthly tenant should
to removed unless a thirty days notice
i«d been given. Thin seems to be part
>f the general housing legislation, but
t could hrt-dly be Claimed that It was
lot to apply to all such tenants thereifter,even though they were not such
it the time of the passage of the act.
"The fact that this amendment was

lot Intended to limit the scope of the
;nactment was further shown by the
jrovlslon that It did not apply to new
>uildlngs then in course of construction
>r commenced thereafter. If the LegisattireIntended this chapter, or any ol
he others constituting' the housing statutes,to apply only to tenants then in
lospvjfilon it was wholly unnecessary
ind very misleading to insert the provisionstitat the various acts did not apdyto' new buildings. The fact thai
:hose provisions are contained In th(
itainted Indicates conclusively that the
Legislature did Intend their enactments
o apply to tenants tvho became such
ifter the statutes were passed, with the
xception of tenants who should becanru
tuch in new buildings then in course ol
:onstruction or thereafter commenced."

Tenant Mast Deposit Sam.

In sneaking of an amendment to
Chapter 434, the opinion of Justice Cropleyquotes from the amendment as folowh: "In the case of a new tenant who
:ontests the reasonableness of the renf,
he tenant must deposit the amount due
iccordlng to tho agreement."
"This reference to a 'new' tenant

Mainly, and, wo think, conclusively
hows that It was the Intention of the
Legislature that its enactments should
ipply to all tenants and not merely 'e
hose in possession when the original
itatuto was passed," said Justice Crop»y.
"As tho legislative enactments do not

teem to Indicate the Intention which ha-*
>een given to them by the Farnhan'
:asc," he continues, "we feel constrained
to differ with thd conclusion there
aeched. It may be that the greatest
need of the statutes originally was tc
uroteet tenants who were In possession
But if they needed protection there wathenand Is now need of protecting ten
»nt» who were not and are not In pos
vesslon. Especially is there need of pro'
tooting Mips i (many thousands of then
thoro must be) who were then in poeses
slon but who have since been obliged t<
vacate for "ono of tho reasons which th<
housing laws make the bsls of a dls
possess at the end of a term.
"Those tenants have been compared t<

live up possession and to seek new quar
ters under new landlords. There is n<
reason why they should not be protectee
the same as tenants who were more for
tunate and who were not required ti
leave their old dwellings.
"Wo do not think, as stated In thi

opinion In the Farnham case, that i

tenant out of possession and a landlori
stand 'on an equality.' Nor do wi

think that such a tenant has a 'frecdon
of choice.' Nor do we think 'hat tlv
legislation in question can be j'istlt.ci
on the theory of emergency only witl
reference to those tenants who were it
possession at thu time the statutes wcr
passed."

FALL KILLS YALE FRESHMAN.
Tumbles Down Stairs After At

tending; Dance.

New Haven, Conri., Oct. 28..Talcot
Rates Chittenden,a Yalo freehman wlv
came from Burlington. Iowa, died in i

hospital latu to-day from Injuries suf
fered by a fall down .<rtairs after attend
ance at the university danco In Com
mons last night/
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HYLAN COMES OUT
! STRONG FOR SMITH

'If People Want to Remain in
Control, Elect Al,' Says

, Mayor in Speech.
_.

Mayor Hylan casus out strong last
night for the reelection of Alfred E.
Smith, tvliom he characterized as the
people's candidate. In a speech at a

rally for Samuel Marx, candidate for
Congress front the 17th district, held
In the Wadlelglt High School.

' "If the people of this city do not
want increased fare and wont to re,main in contri* elect Al Smith the
next Governor of this State," said tho
Mayor, which remark, Vas recslved

; with wild applause by the crowded
assemblage,
"The Democrats have tho greatest

platform In Its history," the Mayor continued."I want It understood that I
went to Albany while Al Smith was
Governor and he had the taws amended
so the city could issue long time bonds
for the building ot new schools here.
If it bad not been for that law we -would
not have been ablo to build a school.

Expects More Schools.
"When I took office we were I7b,000,»000 behind In the school building programme.liy the passage of that law

we have built many schools, and duringthe next year we expect to have between
fifty and 100 new school buildings.
"I have tried to serve the people by

giving an honest administration. If the
pcoplo of this city want to have 'TraC1tion Junk" McAncny unload between
$300,000,000 and $000,000,000 of worthless
traction lines on theni which they will

> have to eventually pay in taxes, elect
Miller. On the other hand if the peo1plo want to control their own affairs

* get out and vote for AI Smith and all
* the other candidates with him Including
my able Health Commissioner, Royal S.

* Copeland, as against Calder, who
hacked the Myer committee. Don't for>get about that Myfcr committee.

Says Shcarn Gets 9BO.OOO.
"Just look at Clarence Shcarn, now

the counsel for Miller's transit com'
mlssloner. He Is getting between $r*),00(

. and $60,00") to expose the poor bus lines.
Once Shearn was a disciple of the*

peo- le. hut now he 1ms gone with th«
interests, hook, line and sinker. My
stand against tho traction lnt< resta hai
caused some of the most scurrilous let.ters you ever read to be sent to Mrs
Hylan In an effort to undermine myeell
and family. No matter what happens
I shall continue my fight against the

U traction group.
1 "I would like to know why the Trannsit Commission does not investigate th<

Fifth Avenuo Bus Company, which fa
controlled by tho Interborough, instead
of trying to wreck the bus lines which
the people really need. The Board ol
Kstlmate stands ready at any time to
appropriate $75,000,000 to build city
owned buses If It could only be brought
about. Of courso tho injunction Is playinga big part against such a thing. 1

t understand thoroughly that if one dls-
obeys a court Injunction you arc liable

' to receive a vacation.In other words
i get a little free trip."

Other speakers were Murray Hulburt
President of the Board of Aldermen: «*

* Sta'e Senator Kaplan, who presided
" and John P. O'Brien, candidate for Surotate
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AUTOMOBILE KILLS BOY Tj
SKATING BEHIND TRUCK r

t

-Two Other Motor Victims Die f
of Injuries.

p
Coasting on rollor skates yesterday behinda motor truck and then letting n

go. Emll Sorensen, a twelvo-yenr»old 3
Brooklyn schoolboy, sped into the path 1
of an automobile at Fourth avenue and *

Fifty-sixth street, Brooklyn, and was t
killed. Ho lived at 317 Fifty-eighth I'
street. Kidney Fay. 19, of 102b Fifty-sev- f
enth street reported by police as the b
driver of the automobile, took the boy $
to the Norwegian Hospital,
L/uke Robinson, 44. who was struck I

Thursday night by an automobile, said 1

to be driven by Geno Sarazen, golf
champion, died yesterday In White
IMalns Hospital. . | .

.Michael Donohue or 19 Wooley avenua,
'

Elmhurst, struck October li crossing a
street In Elmhurst, died in Flushing
Hospital.

BROKERAGE FIRM HEAD
ACCUSED OF FORGERY

Charge Also Says R M Feeley
Intercepted Mail. s

Robert M. Feeley, president-of the All
American Rrokcrs. Inc., 19 West Forty

ii
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smart is the model pictured, whk
basque effect and an irregular hem
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Variety in fabric and color chat
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Fashion demands these favored^
be ultra smart and correctly attin
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UNDAY, OCTOBER 29,
ourth street, and who lives at 174 Norolkcourt, Mannattan Beach, was ar«
ested In his office yesterday by Detec-
Ive John J. Appel of the West Forty-
eventh street station on suspicion of
orgery. Patrick C. Condon of 30»
,.u. luge street, Brooklyn, Is the com-
lalnanf. j I
Condon charges that Feeley forged his
amo to a check for $30.83 on March
0. Condon formerly was treasurer of
he All American Brokers, and now Is a
toekholder, he say*. He charges also
hat Keeley Intercepted Ills mall. Fee-
r-y, arratgmd before Magistrate SweetirIn the West Side Court, asked for a

icarlng Tuesday and made ball of
2,000.

POLICEMAN RECOVERS
$1,500 RUNAWAY DOG

'Herman Trained Animal VanishesFrom Motor Car.
A German police dog. Claus. said to

lave been bred In tho kennel* of the
rvaiser, was recovered yesterday within
.wo hours after he had opened tho door
>t the limousine of hla owner. Julltis
Wisher of 070 West 170th street, and had
un away,
Claus, said to bo worth $1,500, arrived
rom Germany about four months ago.
Wisher bought him two days ago and
tstcrday left him In his automobile at
'if'h avenue and Thirty-second street.

1
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Ivet Dresses
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dresses of this quality and design.
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us daytime occasions. Particularly
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flared skir ._j Several other models
.00.
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hip length models if one would
xi for various daytime activities.
presented in an unusually stunrd
weave. Luminous Persian deoa.Kosclle and Bobolink.

|
isi received and priced from
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1

1922.
The doe disappeared. Fisher reported the ne

disappearance to the police, Who sent Ga
out an alarm. Two hours later a police- ha
man at Ninth avenue and Forty-seventh ae

street recovered the dog as he was run- K|
nlng toward Tenth avenue. When the
policeman called 'the dog, which had _
been trained to obey uniformed police-
men. It stopped and went to him. .NEVER/

MRS. GALLAGHER
SAYS PAL OF MR. SHEAN

Comedian Denies Charges
About Helen Marrino.

Edward Gallagher, A1 Shean's comediancomrade, whoso marital differenceswere reported yesterday In conFurs

Expertly Remodelled
and repaired equal to ne . 5a»-
itfaction guaranteed. LOWEST
PRICES. Piompt delivery.
Hirshfeld Fur Co., In-,
71 W 46TH ST., NEW YORK

~

kVENUE AT 40TH STR

Monday Only

Silk
Petticoats
-3.95

Two hundred and fifty pleated flounce
and straightline scalloped models developedof

LUSTROUS RADIUM
and

JERSEY SILK WEAVES
Shown in favored shades oe Navy,

Henna. Brown. Black and igh shafts.
Lengths 34 to 38. Every model a superior
value and worth decidedly more than
this special one day sale price
No Mail or Phone Orders.

Philippine
Lingerie

Dainty, new Gowns and Envelope
Chemise entirely hand made and attractivelyfinished with hand scalloped edges
Made of softest lingerie cloth. These

.L- :J.i j »L..
garments ma*c iuc«i g*i %.o uiu utu

pr ce featured are exceedingly good value*.

1.95
Effectively embroidered and sea1loped

Philippine Gown* and Envelope Cheini*e
in designs that are especially ne v.

Special 2.50, 2.95 and 3.95
i

L
Fine Quality

Silk Hosiery
Full fashioned pure thread Silk Hosiery

with silk tops and soles.light weight,
lustrous quality in

DANDELION MIMOSE
BUCK BISQUIT
TURTLE SILVER
CANNON OTTER

AFRICAN BROWN
Shown in * complete size range. Suitablefor day and evening occasions. Very

Special at' "

2.95
oale of

Handkerchiefs
One of the most important offeringsof the season and at prices^

that toil! insure immediate disposalof the entire special purchase.
EXTRA SPECIAL.Women'# pure

Linen Handkerchiefs with hand ruMed
hems.in colored sports pattern#. Thia
tale presents an unusual opportunity to
secure hand made Handkerchiefs -for
holiday gifts.
Only 275 dozen in the assortment,

priced at

3.60 n*'"

Very fine real Madeira Handkerchiefs
finished with scalloped edges and attractivehand embroidered corners.in an

unusually clvarming variety of designs.
Featured at one of the lowest prices
quoted in years for this quality.

.55
Women's Imported all white lawn

Handkerchief* with corded or tape borders.Special Doien

1.50

!

etlon with a divorce cult which Mia.
illagher is said to have undertaken,
a answered his wife with a denial,
cording to his attorney, Tobias A.
*ppler of 333 Broadway.
-telen Marrlno, a dancer, who was<|

neJleA
17 EA

Special.!
Dinner Gowns
Metal Brocades, fur trimmed, Vc!
in lovely new shades of coral, blue
kmber, and Chiffons trimmed t

gold lace

Street Frocks
Kasha Cloth and Piquetincs, cm!
dcrcd and braided
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Fur Trimn
Special Monday a

Decidedly new and charmingly dif
in a special offering tomorrow. Illiu
trimmed with Mole collar and cuffsBeaver

and Fox. An unrivalled colli
or adaptations of J-rench model Coat

OTHER COATS reprcscnlaticc of 0
has brought forth.

Prlctd from 29.51

. \ II
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Hudson S>
/

(Dyed Muscat) Illus
The following are representative

luxurious Fur Coats:

Hudson Seal (dyed Muskrat) 40 in

Hudson Seal (dyed Muskrat) 40 in<
With skunk collar and cuiffs..,

Regal Mole Goat.45 inches long
Caracul Coat with Brown Squirrel

45 inches long
MOTOR AND SPOR

40 inch Muskrat ... 145.00 J

++++ 15
mentioned in CallaKher'a alleged milconduct,reports that she has retained a
lawyer and is about to sue Mrs. Gallagherfor conspiracy.
No papers in theee action* have been

filed in Supreme Court.
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led Coats
> 67.50
Ferent arc the models presented
strated.new Bishop sleeve Coat
-others with Caracul, Squirrel,
cction of American originations
s at 67.50.

ic most authentic styles the season

s

) to 250.00
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zal Coat
trated 545.00
of other striking valuea in

ches long 365.00
chea long

395.00
, 425.00
collar and cuffs.

395.00
T FU)R COATS
10 inch Raccoon .. 245.00
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